
Before The 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 
 
In the Matter of    ) 
      ) 
Request for Review by    )  CC Docket No. 96-45 
Mark Twain Communications Company ) 
Of Decision of Universal Service   ) 
Administrator      ) 
 
To: Chief, Wireline Competition Bureau 

 
 

REQUEST FOR REVIEW OF DECISION OF UNIVERSAL SERVICE 
ADMINISTRATOR 

 
 
 Mark Twain Communications Company (“Mark Twain”) pursuant to 47 C.F.R.  

1.415 and 1.419, requests that the Wireline Competition Bureau1 review the decision of 

the Universal Service Administrative Company (“USAC”) to discontinue payment of 

High Cost Loop Support to Mark Twain.2 

 
I STATEMENT OF FACTS AND INTEREST 
 

A. Mark Twain Communications Company 
 

Mark Twain is a competitive local exchange carrier (“CLEC”) wholly owned by 

Mark Twain Rural Telephone Company, an incumbent local exchange carrier (“ILEC”) 

                                                 
1  Because this request for review raises questions that may not be clearly covered 
by existing rules or precedent, it may be considered to raise novel questions of fact, law 
or policy that are required to be considered by the Commission under Section 54.722(a) 
of the Commission’s Rules. 
2  As explained in the statement of facts section below, USAC stopped HCL 
payments to Mark Twain in July 2003. Despite repeated requests, Mark Twain was 
unable to obtain a written explanation from  USAC setting forth the basis for 
discontinuing support until August 1, 2005.  This request for review should therefore be 
considered filed within the 60-day period specified in Section 54.720 of the 
Commission’s Rules.  
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headquartered in Hurdland, Missouri, and which provides service in 14 exchanges in 

northeastern Missouri.   In 1998, Mark Twain responded to the requests for service from 

several communities adjacent or close to the ILEC’s service area, which at that time were 

served by subsidiaries of GTE.   The citizens of these communities were greatly 

dissatisfied with the poor service quality and lack of local contact provided by GTE.   

Mark Twain overbuilt the GTE exchanges of Ewing, LaBelle, and Lewistown with state-

of-the art facilities including digital switching and copper and fiber optic distribution 

cable.  The resulting improved service quickly won over most of the subscribers in the 

exchanges.  All services are provided using Mark Twain’s facilities without reliance on 

the ILEC (now Spectra Communications Group, LLC, d/b/a CenturyTel (“Spectra”)). 

 On March 22, 2000 Mark Twain applied to the Missouri Public Service 

Commission (“MoPSC”) for designation as an Eligible Telecommunications Carrier 

(“ETC”).  This application was granted effective June 27, 2000, making Mark Twain the 

first competitive carrier to receive ETC designation in Missouri.3  On July 7, 2000, Mark 

Twain provided notification to this Commission and the Universal Service 

Administrative Company (“USAC”) of the number of lines it was serving in the three 

exchanges.   Beginning January, 2001, Mark Twain received High Cost Loop (“HCL”) 

support for these lines based upon the per line amounts which GTE had received, 

pursuant to Section 54.307 of the Commission’s Rules. 

 

                                                 
3  Missouri Public Service Commission, Order Designating Mark Twain 
Communications Company an Eligible Carrier, Case # TA-2000-591, June 15, 2000. 
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 Mark Twain’s ETC designation application filed with the MoPSC indicated that it 

was providing service in the three exchanges of LaBelle, Lewistown and Ewing.4 The 

recommendation of the staff of the MoPSC that the PSC  approve the application 

specifically identified the three exchanges.  The MoPSC’s Order stated only that the 

application was granted, but did not explicitly identify the three exchanges as Mark 

Twain’s service area and did not address the need for concurrence of this Commission 

under Section 54.207 for redefinition of  GTE’s service area with respect to two of the 

exchanges.  

 At the time Mark Twain received its ETC designation, GTE had three study areas 

in Missouri.  The LaBelle exchange was a part of its GTE Midwest study area, 

No.421992; the Ewing and Lewistown exchanges were in the GTE Systems of Missouri 

study area, No. 421846.  The GTE Midwest study area was considered non-rural and the 

GTE Systems of Missouri study area was considered a Rural Telephone Company by this 

Commission and by USAC. 

 On August 31, 2005, Mark Twain filed an application with the MoPSC asking 

that it clarify its original order by making a specific conclusion calling for redefinition of 

the ILEC (now Spectra) study area.   Once that order is obtained, it will be transmitted to 

this Commission pursuant to Section 54.207.5 

 B.  Spectra Communications Group, LLC 
 
 Shortly after Mark Twain qualified for ETC status, GTE obtained final regulatory 

approval to sell the three exchanges as a part of a package of 119 exchanges to Spectra.  

                                                 
4  Mark Twain’s tariff on file with the MoPSC since July 28, 1989 has limited its 
service offering to the three exchanges. 
5  See, Section II A, infra. 
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That sale was approved by the MoPSC on April 4, 2000, and subsequently by this 

Commission by grant of a Section 214 Application in March 20006 and a Study Area 

Waiver on July 28, 2000.  This waiver placed all of the exchanges acquired from GTE 

into a single study area.7 Although Spectra is considered a Rural Telephone Company, by 

operation of Section 54.305, Spectra’s Universal Service Fund (“USF”) support is limited 

to the per line amounts received by GTE.   With the adoption of the MAG Plan, Spectra 

became entitled to ICLS support, which is not so limited.8 

C.         USAC Actions 
 

USAC paid Mark Twain HCL support from January 2001 until July 2003 when it 

“…implemented a new payment system that inadvertently stopped paying HCL support 

to Mark Twain.”9 Beginning in July, 2002 Mark Twain also received ICLS support. At a 

subsequent, but unknown, date USAC decided that Mark Twain was ineligible for HCL 

support apparently because it concluded there had been no redefinition of the ILEC 

service area under Section 54.207 as to the Ewing and Lewistown exchanges.10  

Beginning with the cutoff of HCL support in July of 2003, Mark Twain repeatedly 

contacted USAC staff by telephone and e-mail seeking an explanation of the action.  It 

                                                 
6  See, Public Notice, January 7, 2000, NSD File No. W-P-D-447, Comments 
Invited on GTE Midwest Incorporated Application to Discontinue Providing Interstate 
Services Effective with the Sale of Certain Local Exchange Properties in Missouri. 
7  Spectra Communications Group, LLC GTE Midwest, Inc., Petition for Waiver, 
CC Docket No. 94-129, Order, July 28, 2000, DA 00-1678 (“Spectra/GTE Study Area 
Waiver”). 
8  47 C.F.R. 54.901 et seq. 
9  Letter from Karen Majcher, USAC, to William Rohde, Mark Twain, August 1, 
2005. (“Majcher Letter”) A copy of this letter is attached as Appendix A. 
10  Id. at p. 2.   The letter does not discuss directly whether USAC believes support 
should also be denied for Mark Twain’s lines in the LaBelle exchange.   Mark Twain has 
received sporadic payments from USAC but the payment vouchers provide no 
explanation of what the payment is for or how it is calculated. 
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was not until the August 1, 2005 letter, over two years later that the requested explanation 

was provided. 

The Majcher Letter did state USAC will continue ICLS payments to Mark Twain 

because the three exchanges are all in the same disaggregation zone created by Spectra, 

and it is unable to differentiate between rural and non-rural wire centers.11   

 Finally, USAC advised Mark Twain that it is “awaiting guidance from the FCC 

on a number of Section 54.207 related issues, including those related to Mark Twain.” 

 
II QUESTIONS FOR REVIEW AND RELIEF SOUGHT 
 

A. Whether USAC should have continued HCL payments to any or all of 
Mark Twain’s exchanges pending FCC review. 

 
The MoPSC, USAC, and this Commission, as well as Mark Twain all overlooked 

the issue of redefinition of the GTE rural telephone company service area at the time 

Mark Twain received its ETC designation. Mark Twain, upon review of the Majcher 

Letter, now recognizes that  it would have been preferable for the MoPSC’s ETC 

Designation Order to have been more explicit, and recognizes that the Order should have 

been referred to this Commission. Accordingly, on August 31, 2005 an application was 

made to the Missouri PSC to revise its 2000 designation order nunc pro tunc to state 

explicitly that the service area for which Mark Twain was designated an ETC is the 

Ewing, LaBelle, and Lewistown exchanges of what is now the ILEC territory of Spectra, 

and to redefine the service area of Spectra accordingly. Mark Twain also requested 

authority to seek this Commission’s concurrence in such redefinition.12 

                                                 
11  Majcher letter at 2. 
12  A copy of this Application is attached as Appendix B.  The prayer for 
specification of the three exchanges is intended to clarify the record, however Mark 
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 Mark Twain does not question the right or obligation of USAC to ensure that 

support payments are made in accordance with the Act and the Commission’s rules. 

However, neither the Act nor the rules specify whether or under what circumstances and 

by what procedures USAC is authorized to discontinue payment to an ETC.13 Two 

questions are presented by the circumstances of the discontinuation of payment in this 

case. 

 1.   At the time Mark Twain received ETC designation, the LaBelle exchange 

was in a non-rural study area and thus not subject to the redefinition provisions of Section 

214(e)(5) of the Act or 54.207 of the Commission’s rules.  Mark Twain was thus eligible, 

ab initio, for support for its lines in GTE’s LaBelle exchange, calculated according to 

Section 54.307(a) on the basis of GTE’s per line support.  Nothing in the Act or the 

Commission’s rules requires that once a CLEC receives ETC designation in an exchange 

 
Twain believes that in the context of its application for ETC designation for the three 
named exchanges, the limit in tariffed service offering to the three exchanges, the staff’s 
recommendation that designation be for the three exchanges, and the PSC Order stating 
that it was granting the application in consideration of the staff’s recommendation,  the 
intent of the PSC was clear at the time. 
13  The Commission’s rules appoint USAC as administrator and direct it to establish 
a High Cost and Low Income Division which is to “perform duties and functions” in 
connection with the support mechanism, under the direction of the High Cost and Low 
Income Committee of the Board  (54.701).  USAC is “responsible for administering 
the…high cost support mechanism…..” (54.702(a)  The High Cost and Low Income 
Committee has authority to make decisions concerning “Administration of the application 
process, including activities to ensure compliance with [FCC] rules and regulations.” 
(54.705(c)(iii)) This authority, appears to be limited by Section 54.702(c), which 
provides that “The Administrator may not make policy, interpret unclear provisions of 
the statue or rules, or interpret the intent of Congress.”  The rules do not further specify 
what is meant by “performing duties and functions” or  “administering the…high cost 
support mechanism.” 
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in non-rural study area, it should lose that designation if the exchange is later sold and 

becomes incorporated into a rural study area.  

 Therefore, to the extent, Mark Twain was entitled to high cost loop support in 

2000 based on GTE support in the LaBelle exchange, or subsequent ICLS support, such 

support entitlement continues and support should not have been discontinued by USAC.14  

 2.  For the Ewing and Lewistown exchanges, transferred from a GTE rural 

telephone company study area to Spectra’s study area, the question may be not as much 

whether support should have been discontinued, but how.  The Commission’s rules fail to 

require USAC to provide any semblance of basic due process before discontinuing 

support payments.  At a minimum, an ETC receiving support should be given notice that 

support may be discontinued, the reasons therefore, and an opportunity to challenge the 

proposed action, or cure any defaults in a timely manner. 15  In Mark Twain’s case, it 

took over two years of inquiries to obtain a written basis for the discontinuance of 

support.  During that time, the carrier was in a budgetary limbo, unable to determine what 

revenue sources it would or would not have, and thus unable to rationally evaluate the 

financial basis of its operations or plan for future investments in additions or 

improvements to its facilities and services.     

                                                 
14  The per line high cost support GTE received for LaBelle was approximately $0.97 
per line according to USAC’s Third Quarter 2000 projection, which does not provide 
loop counts.  The fourth quarter report shows 266,343 USF loops and $251, 922 HCL 
monthly support for Study Area 421922.   Although projected support for Spectra begins 
with first quarter 2001 for 119,067 loops, projected payment for the three GTE study 
areas in Missouri continued at increasing loop counts through the third quarter of 2001. 
15  Mark Twain generally concurs with the procedural due process arguments made 
in the Reply Comments of New Florence Telephone Company, Request for Review by 
New Florence Telephone Company (SAC 421927) of Decision of Universal Service 
Administrator Regarding Suspension of High Cost Universal Service Support Payments 
and Request for Preemption of the Missouri Public Service Commission, January 18, 
2005, pp. 6-10. 

 7



 In short, Mark Twain believes that its service was improperly discontinued 

because the discontinuance was not accompanied by an explanation or opportunity to 

respond.   

B. On what grounds may some or all of such payments be reinstated 
 

Because there remains no stated reason for discontinuation of support payments 

for Mark Twain’s lines in the LaBelle exchange, such payment should be immediately 

reinstated.   For the Ewing and Lewistown exchanges, payments should be temporarily 

reinstated for the period during which no notice was given of the reason for 

discontinuation and permanently reinstated upon completion of the redefinition of the 

service area of Spectra. 

 
III ADDITIONAL RELIEF SOUGHT 
 

A. Continuation of ICLS Support 
 

USAC’s August 1, 2005 letter states, “…there is no way to differentiate the 

formerly rural and non-rural wire centers as they existed prior to the Spectra sale.”16 As 

such USAC continues to pay Mark Twain ICLS subject to future direction by the FCC. 

USAC does not state whether it has requested direction on this subject generally, or 

specifically with respect to Mark Twain.   There is no stated reason why such support 

should be reduced or eliminated, however, to the extent reduction or elimination is 

contemplated, Mark Twain requests that it be given advanced notice and an opportunity 

to respond prior to any such action. 

B. Explanation and opportunity to respond to other issues 
 

                                                 
16  Majcher letter 
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USAC also states that it “is awaiting guidance from the FCC on a number of 

Section 54.207 related issues, including those related to Mark Twain.”   As with the ICLS 

discussed above, Mark Twain requests that USAC be directed to provide it with a 

description of any and all issues related to Mark Twain which are, or may be in the 

future, pending before the Commission. 

C. Prompt and public guidance to USAC on questions of administration. 
 

The central uncertainty which has plagued Mark Twain for an extended period 

appears to be due, at least in part, to insufficient timely information and guidance to 

USAC on pending issues, and the lack of a public procedure to ensure that carriers 

receive timely information regarding issues related to them and a full opportunity to have 

them promptly resolved. The Commission should require USAC to provide an 

explanation of its initial calculation of support and explanation of any changes at the time 

of the change. All payments to ETCs should identify the type of support and the period 

for which payment is made.  

 
IV CONCLUSION 
 
 Mark Twain has submitted this Request for Review in order that the Commission 

may authorize USAC to resume HCL support payments for the LaBelle exchange to 

which it has been entitled since designation as an ETC by the MoPSC; direct USAC to 

reinstate payments for the Ewing and Lewistown exchanges for the period during which 

there was no notice of discontinuance or opportunity to respond; and direct USAC to 

reinstate payments for those exchanges upon completion of the study area redefinition 

process which Mark Twain has initiated.  Mark Twain further requests that USAC be 

instructed to continue ICLS support to Mark Twain or provide it with an opportunity to 
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respond prior to any action to reduce or discontinue such support and to provide Mark 

Twain with an explanation of any other issues upon which it has requested guidance from 

the Commission.   Finally, the Commission should require USAC to establish formal 

procedures by which recipients of support are provided timely information regarding 

issues related to them and a full opportunity to respond. 

 
     Respectfully submitted 
 
 
     Mark Twain Communications Company 
 
     By 
     David Cosson 
     It’s Attorney 
 
 
     Kraskin, Moorman & Cosson, LLC 
     2120 L St., N.W., Suite 520 
     Washington, D.C. 20037 
 
     202 296 8890 
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Certificate of Service 
 

 I, David Cosson, certify that on September 22, 2005 a copy of the 
foregoing Request for Review of Decision of the Universal Service 
Administrator, filed on behalf of Mark Twain Communications Company, was 
served by U.S. Mail, postage prepaid, on the following: 
 
Karen Majcher 
Vice President, High Cost and Low Income Division 
Universal Service Administrative Company 
2000 L St., N.W., Suite 200 
Washington, D.C. 20036 
 
 
 
     /s/ David Cosson 

 
 

 
USAC 
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